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Mr Tom Munson
Senior Reclamation Specialist
Department of Oil Gas, & Mining
State of Utah

Dear Tom-

Hope you a.re having a good new year. I have tried to reach you and

Joelle office the last several days by phone. The lines either are busy, or no

answer. I know you a.re all up to your ears in work.
I decided to send you this fax to see if you could give me a little

information.
My question is. Do you have any information on Don Smith and Marian
Smith of 549 West, 5510 South, Murray Utah 84123? Mr Smith claims to

have been taking minerals from federal land since 1951. Don Smith has a

record of non compliance which was placed on him on October 3, 1997 RE:

3800 (U-0551) UTU-075852. This was for failure to file aplan of operation,

and for failure to reclaim. On Thursday Jan 4,2001 I encountered him in a
restaurant. He told me he still is "poaching" and selling material from
Township lToRange 13 ff. He has been in and out of claims for 50 years, but I
have doubtshe ever filed plans of operations, and I believe he has taken
mostly small loads of material, except when he was caught by BLM and hit
with the RON.

One last question is: What does a claimant have when only a "Notice of
Location" is filed at the county level. Nothing is done after that. I know the

notices expire in 90 days if not filed at BLM. My opinion is: Since the

county does not own federal land a filed county notice cannot be a perfected

clarm until filing is done at the BLM level. In essence a claimant has nothing

until he files at BLM. If you don't have the answer to that could you tell me

where to research to find the answer? The County Recorder at Millard
County told me to look into the Utah Statutes. That doesn't make total sense

to me since it concerns federal land. Your department is state run, but attends

to reclamation. As you can see, I am still a gteenhorn at all this. Any help

would be highly appreciated.
Thanks againfor all the help you and Joelle have been in the past. I hope

you all the best in the new year.

Sincerely . j .-'\---
' 
. {' l"'. a: ',,d, J ; ( L-} u-

Phone-Fax-Message (801) 466-2006 Cellular: (801) 599-3209

-/ /J/o& 7/0 ry

Januarv 6-2001
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On August 29,2000, Consolidated Appellants received a document from the
Interior Board of Land Appeals 4015 Wilson Avenue Arlington Virginia.

STATEMENT OF FACTS AND EXHIBITS THAT
STJPPORT THIS MOTION.

r I . This document was a document respected by Consolidated Appellants and

I was duly named "Order." Exhibit A of this Motion, attached hereto and
made a part hereof.

2. This was not an opinion of the Court, nor was it a meaningless narrative,

I 
it was an "Order."

I 3. Realizing the importance of this Order, Consolidated Appellants,

r respecting the Court, and preserving the remedies of Consolidated Appellants

I followed this "Order", to the letter.

I 4. An integral part of this Order, is Page 9, paragraphs 2,3, and 4, and the
- first paragraph of Page 10. This segment of the Order is labeled on the front of

I 
the Order, "Production and Briefing Schedule Established."

I 5. To Consolidated Appellants, this has meant the precise instructions

I necessary for all parties to follow. It is again an integral part of the Order.

I 6. In ordertobein strictcompliance, ConsolidatedAppellants, dissrctedPage
9, paragraphs 2,3, and 4 and the first paragraph of page l0 in order to be

t absolutely sure the Consolidated Appellants would be in compliance.

I 7. Exhibit B, of this Motion, attached hereto and made a part hereof, are
t two (2) dissections of that part of the Order. Consolidated Appellants outlined 1

r in detail how the production schedule must be followed.
I

I
I
I



8. Consolidated Appellants now refer this Court to these two (2) dissections.

It is noted and documented by the Order and these two dissections, that the
Respondents never complied with the Order and are in absolute default of this
Order.

Respondent under the time frame of the Order, did not, in any manner, answer
the Consolidated Appellants, now or in any of the time frames outlined in the

Order.

9. Consolidated Appellants now refers this Court, to Exhibit C, of this
Motion, two (2) pages, attached hereto and made a part hereof, titled Proof of
Service, Appeals-Motions.

The Court can readily surmise that Consolidated Appellants, filed in the proper
time frame as evidenced by the Certified Receipt Numbers and the hand-delivered

stamped receipts, received by this Court and all Adverse Parties.

10. Exhibit D, of this Motion, attached hereto and made a part hereof is the
outlined of the four appeals before this Court.

It should be noted that each adverse party received a complete 2 inch
binder of each of these M appeals, of the Consolidated Appellants, before
this Court. The binder received by each adverse party was the
IDENTICAL BINDER submitted to this Court.

These appeals included the pictures, videos, and snrnmary substantiating
the posture of appellant, and ALL APPEALS, were filed in a timely
manner, per the instructions of the Court.

2
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I l. Consolidated Appellants asks this Court, upon reviewing Exhibit C, to
empathize with Consolidated Appellants, in the fact that is has been a very long
time for Consolidated Appellants to suffer from a loss of income, lost customers,

and key employees who have gone on to other endeavors because of the
ignominious attitude of Respondents in not compiling with the Order.

The dates included in this Exhibit are devastating in terms of the financial
suffering of Consolidated Appellants. Note: I . July 29, 1999. 2.June 4, 2O0O

3. August 3, 2000, 4. August29,2000. It is now the month of flecember
2000.

12. To further stifle the business of Consolidated Appellants, Respondents

have ignored, purposely and with malice, have not addressed, 04 Appeals, and 06

Motions before this Court, itemized in Exhibit E, of this Motion, attached
hereto and made a part hereof. 

r,

13. These motions are vital to Consolidated Appellants and no responsein any
manner by Respondents. No request for additional time by Respondents.

Nothing. Just the blatant ignoring of the Order of this Court.

14. In the Order of August 29, 2000, this Court quotes Consolidated Appellants
contention, on page 4, patagraph 4, and page 5, paragraph l. 

r

"The Spectrum Quarry has been held under legal claims , and has

been mined as "uncommon materials'for nearly 40 years. Our Group
Clairnants has tested the market and has sold this material for
$ 650.00 per ton for the drcorative stone. That makes 998.5 tons taken
worth $ 649, 025.00 *** (for) which (appellant's # 16 claimants are
entitled to triple damages under the law. That amounts to $ I ,94'1,

075.00 of damage to (appellant). In additional to the removal of
(appellant's) property, Levin Stone has caused substantial damage to
the quarry running over and breaking valuable pieces of mineral
slabs, and by heaping waste on top of the ore deposits."

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



I
I
I 15. Consolidated Appellants now refer the Court to its Order of August29,r 2000, and quotes in part,paragraph l, page 2.

I " In 1992, in response to a Plan of Operations having been filed by

I llnil?fjl?ii*;'.T::ll:i::ffi[:ffi:.-:'fi''.ilu"T**ff
conducted should production continue."

r This information was supplied to the Court by Respondent, and seems to infer

I that the validity exam was something that Respondent devised in 1992.
I Consolidated Appellants have consistently argued that 8 Eight Years to develop

r a validity exam is derisive, fraudulent, and merely a stalling tactic.

I
Consolidated Appellants contend that the purpose of Respondent is to attempt

I to produce a contrived, tailored, validity exam that will support their
erroneous contention that the stone is common.

r The actions of the Respondent are more than egregious. Consolidated

t Appellants now refersthis Court to Exhibit F of this Motion, attached hereto
I and made a part hereof.

I A Staff Report signed by Gerald R. Muhlestein, of the Bureau of Land
Management Offrce, Fillmore Utah.

I DATED MAY 23, rg77

I 
Consolidated Appellant quotes in part of this Exhibit F, paragraph 4.

t " I ask Jerry about this and he suggested that if $ 100 profit can be

I shown then the stone is not common, so it would be locatable. I got,

I ffifl?':?ffil1'HJ'i'ffJlTJ'#JTl'fr"olHHl1?ffs
prooess was pursued.'
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I
I Consolidated Appellant contends that this document, was purposely hiddenr from the Court. It is not in the last 8 years they discussed a validity exam,
r but rather:
I

I 
23 years: '.

This is another document signed by the Respondent, stating the stone is

I uncommon. Exhibit F goes further and states,

t 
"it would be best if the mineral pattern process was pursued".

I 16. Consolidated Appellant again refersin part of this Court Order of August

I 
29,2000, Page 6 paragraph 1.

" appellant's expert evidence tends to support the conclusion that the

I stone is unique, although we reach no conclusion at this juncture as

to whether the stone is locatable. We note however, that the BLM

I Mineral Reports submitted by Unique demonstrate opposing
r conclusions regarding whether the stone is locatable, and it appears

I ::;Jlt:ii:]j.""ty 
has done nothing rurther to rrna'v

I
Appellant now refers this Court back to Exhibit C of this Motion. The Court

I 
should note that on September 25,26,2000: That:

I This Court and all adverse parties received in binders the Expert Reports,
t labeled outlining each expert followed by their detailed reports proving thc

stone is uncommon.

5
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Consolidated Appellants followed the last sentence of the Court Order of August
29,2000, order, page 6, to the letter ordered by this Court.

"Appellant would be well-served by submitting a properly assembled
and labeled set of the private expert opinions on which it intends to
rely."

17. Consolidated Appellants now refer this Court to Exhibit G, of this
motion, attached hereto and made a part hereof.

This Exhibit comprises 11 pages. The first page is titled "BLM Calendar of
Events", the next 10 pages comprise the Legal Calendar concerning this matter
before the Court.

The calendar of events illustrate the frustrations of Consolidated Appellants, to
mine their locatable claims. June 10, 1999, was the date Mr. Rowley, of the
Fillmore Office, recorded the record of noncompliance against Mr. Pappas.

The rest of the year 1999, refers to the appeals filed by Consolidated Appellants
and.the correspondence dates through November 18, 1999.

Beginning in the year 2000, Notice that the dates February 14, and February
23, 2000, are indented to the right of this calendar.These are the dates the
Fillmore Oflice initiated the illegal rock sale, without notice to the Consolidated
Appellants.

The other dates are correspondence, and two dates represent meetings- Two
meetings. One April 7,20W in the offrce of the Solicitor, and May 12, in
the BLM Office in Fillmore. A deliberate ruse.
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The next l0 pages, of Exhibit G,comprise the legal calendar of this matter.

Notice it stopped on October 20,20W, nothing from Respondents, no
observance by Respondent to the requirements of the Court Order of
August 29,2000.

Consolidated Appellants now refer this Court to Exhibit H, of this motion,
attached hereto and made a part hereof.

This is a letter dated April I l, 2000, and has been previously cited in the
former appeals of Consolidated Appellants.

The Court will take notice of Exhibit G above, and can see the frustration, of
Consolidated Appellants, and the time and money expended by Consolidated
Appellants to begin mining.

Notice this Exhibit H. Respondents admit that some of the claims of
Consolidated Appellants are "Grandfathered'.

Yet, they state in this Exhibit, that wemust rescind the appeal of July 29,
1999, AS A CONDITION OF BEING ALLOWED TO MINE, then post
a bond, escrow account etc, which by doing so we would acquiesce to the
illegal concept of common stone. Our claims are locatable.

The definition of Grandfathered, is explicit.

N A PROVISION EXEMPTING PERSONS OR OTHER
ENTITIES ALREADY ENGAGED IN ACTIVITY FROM
RULE OR LEGISLATION AFFECTING THAT
ACTIVITY."

7



It is fitting that Consolidated Appellants now refers this Court to Exhibit
I of this Motion, attached hereto and made a part hercof. This document
has been previously included in the previous appeals of Consolidated Appellants,
however two sentences of the letter from Senator Bennett, to then BLM Director
Bill Lamb, dated January 9,1997,is appropriate at this time.

" I am somewhat confused by what has happened in this situation. It
certainly appears as if the rules have changed in the middle of the game for
Mr. Cheney."

CONCLUSION

A. Consolidated Appellants have provided Exhibits A, B, C, D, E, F, G, H,
and I, as integral parts of this Motion.

B. These Motions substantiate the previous recorded pleading of the
Consolidated Appellants

C. Exhibit F of this Motion, further proves that the concept of common stone
is unfounded, concerning the locatable claims of Consolidated Appellants.

This Exhibit again, illustrates, by their own employees, that the stone is
uncommon. Respondents cannot, by ignoring the Court, wait until they can
produce a validity exam, contrived to their needs. Our Expert Testimony before
this Court, is incontrovertible.

D. Consolidate Appellants have, by the evidence, produced a factual finding
that the Respondents are in default, because by their inaction, have admitted
all pleaded allegations of the Consolidated Appellants.

8
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E. Consolidated Appellants refers this Court to Rule 55 for consideration, of
the Federal Rules of Civil Procedure, in part:

"Default: (a) When a party againstwhom ajudgment for affirmative
relief is soughthas failed to plead or otherwise defend as provided by
these rules and that fact is made to appear by affidavit or otherwise,
the clerk shall enter the party's default."

F. Consolidated Appellants states this Motion constitutes our "affidavit or
otherwise", as just quoted previously.

G. Continuing the excerpts from Rule 55, Consolidated Appellant
offers the key ingredient against Respondents:

"failed to plead or otherwise defend."

H. Even if the burden of proof rested with the Consolidated Appellants,
Consolidated Appellants have proven that the stone is uncommon. This is with
the understanding that the Respondent First, establish a prima-facie case, which
they did not. For this Court to accept any motions, or concocted validity
exam , now or in the future would be a travesty of justice. The
Respondents have defaulted. Consolidated Appellants shudder to think what
would have happened to the case of Consolidated Appellants if we had missed
one production schedule date.

Respondents filed two motions, in this entire proceeding, and one was for
an extension of time, which is insulting to Consolidated Appellants and
should be to this Court-

9
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Consolidated Appellants have expended a great deal of time and money, since
July 29, 1999, on these legal matters, and as stated previously in this Motion, lost
a minimum of Seven Hundred Thousand Dollars, ($ 700,000.00) in lost revenues
and customer abandonment.

I. Consolidated Appellants have examined in detail these proceedings, and
again studying Rule 55, assert that a default cannot be set aside in these
proceedings.

"Entry of default is an
interlocutory order, from
which an immediate appeal
ordinarily cannot be taken."

J. Consolidated Appellants now refer to the prerequisites concerning this
default and quotes Rule 55 in part concerning a legal judgment against the
Bureau of Land Management, et.al.,

Prerequisites:

" The party against whom the default is entered
must have been properly served with process, and
the district court must enjoy subjwt matter
jurisdiction and either personal or quasi-in-rem/in
rem jurisdiction over the defaulting party. The
clerk must be satisfied , by the moving party's
affidavit or otherwise that the defaulting party has
failed to plead or otherwise defend."

" No judgment by default shall be entered against the United
States or an offrcer or agency thereof unless the claimant
establishes a claim or right to relief by evidence satisfactory to
the court.:"

l0
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Consolidated Appellants assert that they have, with the motions, and appeals
before this Court, and fortified by the fraudulent documented actions of the
Respondents have established a claim by satisfactory evidence in the possession
of this Court, to be affordedajudgment against the Bureau of Land Management
in the following manner: Consolidated Appellants and this Court know that all
the prerequisites.of this case have been met for default against Respondents.

Consolidated Appellants therefore moves this Court based on the
irrefutable evidence to:

l. Rule that the stone of the Consolidated Appellants, including their
irrevocableclaims to the Spectrum Quarry are locatable Uncommon Stone.

2. Enter Default Judgements in favor of Consolidated Appellants By:

(a) Enter a default judgment in the amount of One Million Nine Hundred and
Forty Seven Thousand Dollars , (8 1,947 ,075.00) against all persons as employees
and individuals of the Fillmore Office and the Office of the State Director of the
Bureau of Land Management, in favor of Consolidated Appellants.

(b) Enter a default judgment against Levin Stone Inc. in the amount of Seven
Hundred Thousand Dollars ($ 700,000.00), in favor of Consolidated Appellants.
An additional basis for this judgement is that this Court , Page 4 of the
Court Order, in part, "(Leyin Stone) filed a letter, which we treat as a
motion to intervene.' The stolen stone in the possession of Levin Stone is
egregious.

(c) Order immediate Sanctions against the Office of the Solicitor for blatantly
ignoring and not answering Consolidated Appellants, or this Court causing
Consolidated Appellants personal and financial harm for over eighteen months.
This is a blatant premeditated action by Respondent to delay and deny
Consolidated Appellants of due process.

ll



In order to further cease continual legal proceedings and to minimize the funds
that will continue to be expended in order to accomplish a just result, it is
suggested to this Court, that this Court, present all the claims of Consolidated
Appellants to Patent, pursuant to 43 C.F.R. 3860.

Consolidated Appellants are cognizantof the fact that the Secretary of Interior
must frnalize such patent. However, based on all the pleadings of Consolidated
Appellants thus far, the Secretary may agree that to issue patents to Consolidated
Appellants would be the final disposition of this matter, and cost effective.

Respectfully Submitted
This 18th Day of December 2000

e Gatto,
brillic Natural Stone L.L.C

For Unique Minerals, Inc.

t2
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CERTIFICATE OF SERVrcE

I hereby certfy that on December 18, 2000, I causd ltotion for

Enffy of Defauft to be mailed certifred, prepaid, and hand delivered

to the court and all adverse parties in the following manner-

Rex Rowley
Field Manager
United States Department of the lnterior
Bureau of Land Man4ement
Fillmore Field Office
35 East 500 North
Fillrnore, Utah 84631
Cerffied Mail

Utah State Office
Utah State Director
Bureau of Land Management
324 South State Street
Suite 301
Satt Lake City, Utah &4145
Hand Deh'vercd

Regional Solicitor
Office of the Solicitor
Suite 6201, Federal Building
125 South State Street'Salt 

Lake City, Utah &4138
Hand llelivercd

Certificate of Servim
Page 1 al 2



Levin Stone
P.O. Box 95
Ash Fork, AZ 86320
Cerffied lUtail

United States Deparfnent of the lnterior
Office of the Secretary
Board l-and of Appals
4015 Wilson Blvd.
Arfington, Mryinia 22?fl3
Cerft'fted lfail

Gatto, Manager Cambrillic Natural Stone, LLC

, Resident AgenUSecretary of Unique Minerals, Inc.

Cerfficate dServbe
Page zdz
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United States Department of the Interior

OFFICE OF HEARINGS ANDAPPEAIJ
Interior Board of kd APPcels

4{ll5#ilsmBmlcrd
ArlkgtoaYnBinie PffJ

A.s2em
IXIE JIfFET,IIL

IBI.,A 2000-249, 2000-?51

CAMBRITLIC NATTIRAL

'STOTIE, L. L. C.

$NIQI'B HI.IilERAIS, I,.L"C.

uru- 078273

Building SLone Sale

Stay GranLed; Moticn ro
fnt.errrene Granted,' Request
fo:r E:4>edited Consideration
Taken Under Advisement,'
ProdtlcL.ion and Briefing
Schedule nstablished.

ORDSR

Unigue Mj.nerals, Inc. {Unique or appellant}, Lhrough Richard
Stone, resident agent, has timely appealed an April 13, 2OOO,

decisj-on of the Fillmore Field Office, Utah, Bureau of, Land
Management, and has requested a stay pursuant EE--43 C-F-R-
S 4.21. The decision states anly that a 1000-Eon rock sale at
the spectrum Quarry in section 23, T. L'? S., R- L3 W-, has been

approved and will affeet one of unique's mining clai.ms, the
Unique ?,{ineral-s #15, g1ltc 355063. ?he Antelope HounLain Building
Stone Environmental Assegsment. # J-o1o-oo0-038TR, daEed April 4'
2000 (EA) , lrtas enclosed with the decision' Thus, the facts of
Ehe case, BLM's anaJ-ysis anci conclusions are to be fou:id
exclusively in the EA:1-/

U Appe1lant was entitled to a reasoned and factual expl-anat'ion
in the decision Which provides a basis for understanding and
accepting the decision or, alternatively, for appealing and
disputing it before the Boarcl. The .Navajo NaEion, L5O IBLA 83,
88 (1999)'The Pittsburq e Midttav CoaI Mininq Co. v- OSM'

140 fBtA 105, L09 {199?}; U'S' Oil and Refi4inq Co', L37 rBI"A

223, 232 (1996); The Klamath Tribes, 136 IBLA 1?, 20 (1995);
Larry Brolrn & Associates. tr-33 IBIA 202, 2O5 (1995); Edf,leman
Comrnunity Propertw Trust, 106 IBLA 376, 3'17 (1989). Ttre lack of

!R
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rBLA 2000-251

The Spectrurn Quarry was opened up over 40 years
ago for the extraction of building stone' Mining
claimg were .Located on t'he site in 1958, afLer a

mineral report complet'ed by Eugene H' Pearson f,or'rnd the
matrerial- to be 10catab1e - l{is conclusion was baged on

Lhe fact the stone had been used in one house and was

being sold by one stoneyard {which by 1-992 ' Iitas no

longer selling the stone) alld was being used in prefab
sEone panels in anoEher stsoneyald. There was sporadic
mining of the stone for the I}exL 25 years, durilg '*bich
time furt,her case law defining common varieties was

developed and other BLI'I personnel expressed do'trbCs chaE

Ehe stone was locatable. In L992, in response to a

Plan of operaLions having been filed by Baron Trading
Corp-, another rnineral report was prepared thaL was

inconclusive, and the aughor reeommellded a valiciity
exam be conducted should production continue. Earon
Trading filed for bankrupt'cy after having only
extracted 100 tons of material over a one-year period'

An'Environmental Assessment * * * was prepared for the
Baron Trading Plan of Operations. There $ra,s a f inding
of no signif,icant impact made, and a decisi.on signed to
a11ow the operation. By that time, Baron TradinE was

alL but shutdown, [o bond rtas ever fi]-ed, and no

activity took place under the p1an.

On September 30, 1996, a Plan of Operations (laEer
witbdrar*n) was filed by Capital Markets Group, whj'ch
proq>t.ed the BLM t,o begin a validity exam on the
claims. on May 16 , tgg7, a comrunity Pit {uru-o53420)
was established over the site to proL,ect the BIJ{'g
right to sell the product should the validiEy exann find
the claimg invalid- On September l-5, L998, Unique
Minerals located a. placer claim over the site, and on

in the decision is magnified by the failure
case file or to enclose a copy of trhe EA in
wer'e transrnitrted to t'he Board by BLM.

I
I
I
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exBlanat.ion
prowide the
papers that

Lo
the f'ew
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rBr,A 2000-25J-

Augmst 27, L999, Cambrillic Natural Stone located tn*o

ptracer claims over the qgarry. All three cl.airns are
superseded by the ConrmrniEy Pit, and Lhe BIJII has a
superior right over those claimants to remove the
material.

No Small iltj.ner's Exewqption,. or Rent.al Fee was submieted
to the BIJII for the l-958 cla:ims as of Ehe AugRrst 31'
Lggg deadline, and Ehey were declared abandoned as of
September L, L999 - The validity exam had nor been
completed,' the e].airnanL died before supplying any
product.ion or market. information. fhe BI'tt began
exercising its superior right to gell the maEerial, and
has thus f,ar sold a 40O ton sarnple Eo tevin Stone, who
has aptrrlied for the cur:rent sale.

{EA at 2.) Ae to the proposed 10$0-ton rock sa1e, BIJ{ states
that approximately four acres would be disturbed, and that two of
the four aeres are r^rithin the quarry and had been disturbed
previously, while Lhe other two acres are to the north of the
quarrlr, in a f 1at. area devoid of veget.atrion- (EA ar 2-3 -)

Uniguens May 11, 2O0O, filing is captio,ned 'Notice of Appea}
and Petition for Stay" {NA,/Stay) , although it made no showing in
Lhis pleading Eo support t.he requested stay based on the factors
identified in 43 C.F.R. S 4.21 (b). Unique asserted only that
"the regtrlations in form L842-J- staEe t.hat we have 30 days from
the daEe of this appeal to state the reasons for our objecLions
to

tlniquete stat.eslent !g tr.ue uith reapecL to staLement,s of
reaaons for appeal, but an appellant seeking a stay pursuant to
43 C.F.R. S 4.21(b) nonetheless is reguired to show justification
for the granting of Ehe stay based on the following factors: (1)
The relaLive harm to the parties if Lhe stay is granted or
denied; {z} the li.kel-ihood of bhe appeLlant's success on the
merits; (3) Ehe likelihood of irrrnediate and irreparable harm if
the stay is not granted; and ta) whether the publi"c interest
favors granting the stay. These factors have long been
recognized by this Board in determining wheEher a stay should be
granted. London Bridqe BEoadcastinq- Inc., 13O IBLA 73, 75

I
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rBr,A 2000 -251,

(1994); Jan wroncy, L24 IBI,A 150, f52 &9921 ' The appellant
requesting the stay bears the burden of proving enEitlement'
Lo.ndon Bridqe Bfoadcastinq Inc., supra at z6i Pauline EgEeLeg'
139 IBLA 152, 153 t199?); fn-re Eastside Salvaqe Timber Fale, 128

IBLA !!4, 1L5 {1993} - On May 25, 20OO, BI'M fi}ed its response Eo

Uniguets petition for a stay, arg.uing that' appe:llant had fail-ed
to make the requisite showing-

On Jr,rne 7, 2OOO, appellanE fiLed an extensiwe sLaternent of
reasons. (SOR) addressing the factors iust'ifying a stay. On

June 9, 2000, Levin Stone CO., Inc. {Levia St,one}, t.he maLeriaL
sale permittee., fiLed a Letter alleging that. the peLition for
stay has causeci a *,business ioss" for the con4larty, whicir we treat
as a motion to i.nEeruene. Because Levin SEone is potentially
adversely affected by a decision in this appeal, that rnotion is
granted. 2l

The EA transmitted to Unigue rrrit.h Bllttg decisioa was not
submitted to this Board by appellant wit.h its NAlStay. ilolrrever,
with iLs SOR, appellant filed a number of indexed documents which
appear tO be at least part of BLM's administrative record,
including a copy of the EA. As to the minerals embraced by
appelJ-ant's #16 mining claim, a parL of which is wiE.hin the
boundaries of the cornmunity pit, Unigue maintains that it is an
r.lncor{lfnon vari.ety of, building stone subject to location and
disposiEion under tshe mining lawg and nots subjeeL to disposal
under t.he community pit designation pursuant to the'MateriaLs
AcL, 30 U.S.C. S 501 (1994). Seg also 43 g-F-R- S 3500-0-
5(e), (g) - More specifically, appellant contends:

The Spectrum Quarry has been hel'd under legal
c]-ai,ms, .an<l has been rnined as trunc-omrcn materia]gn for
nearly 4O years. Our group of clairnanEs has tested tshe

market and has sold this material for $650-00 per ton
for the decorati.ve stone, ThaE makes the 998-5 Lons

U In Lhe appeal of Cambrillic Natural Stone, L.L.C.
(Cambrillic), IBLA 2OOO'249, a rival mining claimant, BInt mcrved

to consolidate Unigue's and CambriLlic's appeals. Thats motion
recenLly was granEed over both appellantsr objections-
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taken worth $549,O25.OO * * * fforl shich [appeL]ant'sl
*15 clai.mantss are entitled to trip1e darnagie under the
1aw. That amounts to $1 ,947,O75-OO of damage to
[appellant] . In addition t'o the removal of
lappellant'sl Property, Levin Stone tras caused
substantial daruage to the quarry by running over and

breaking valuable pi.eces of mineral slabs' and by
heaping waste on t.op of the ore deposits -

{SOR at 3. )

Describing the stone, appellanL avers:

A gold mine ie considered highly successful Lf rA

Dunce of gold can be extracted per ton of ore. The

cosE of gotrd extraction is excessive in comparisorr of
orrr "crushed aggregate and decoraLive stone{,1" which
is simple to remove. Much of the materia] is suitable
for art, hobby, and crafts. The unusual
characteristj-cs of the sLone is in its' [sicl planing,
high variety of color, mirror irnages' polish' jointing
& dendrites. Th.e color is Lhe most unique with all-
colors of the specLrum. The sLone exf,oliates in snrooth
even sheeLs. IL has of fset col,or bands where ttre stone
had sp1it, and recernented in t.he grround leaving unique
of f set, pat,Cerns. Stone from other areas often
exhibit,fsl just one of E,hese unusual gualiEies' where
tshe Spectrum stone averages 3 to 5 of these unugual
gualities. fAprpellant states] these minerals are more
vaIuable than mosc gold mines. Conwon sand and giravel
relails fcr $6-OO to $8.00 ger Lon.

{SOR at, s. )

Moreover, Unique asserts t,hat several expert.s have confirred
Ehat, the material is uneor$non. $1agerj3l,il and tde agree that

3! These reports were submitted in loose }eaf form as b*r- L2 to
appellant's SOR, hte confess sone diff,iculty in ensuring we have
separated the report.s correetly because they were nots stapled,
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appellant,s expert evidence tends to supporE Ehe conclusion EhaE

the st.one is unique. althougb, rlre reach no conclusiorr at this
juncture as t,o whether the stone is locatable- I{e nole, honever,
that the BLM Mineral Report,s sub,uritte.d by Unique deEto{rsErate
opposlng conclusj-ons regarding whether .the stone is locatable,
and it appears from the EA that BLlt hae done nothing further to
finally resolve ttre question- Unique concedes that the erxistence
of Lhe conrnunity pit girants BIJi! a superior right to take
"cormnon/nonexclusive materials" from the claim, but contends BLM

lras no auL-bority Eo take the unconct n locatable mineral from
atrXle}lant's claim. Unique efirphasizes thats BL!'l did noE cotrE)lete a
validiEy study, and alLhough environrnental inpact studies vte]re

done, correctly notes thaE there wasr no assessrrrent of the ee*mton

and uncommon charact.eristics of the mineral- BLM has not filed
an answer Lo refute this assertion, buL, as noted, the EA

acknowledges Lhat. the questj.on of whether the stone is a common

or uncon{Ilon vari-ety is p.ending. (ge aL 2.)

Finally, {.Inigue asserts that Levin Stone i-s causing
irreparable harm:

In addition to Ehe removal of valuable uneonunon
mat.erial . trhe mining procedure of Lewin Stone tras
damaged the quarry. The eguipment of tevin Stsone has
broken and desEroyed muclt of the stone by driving
equignenL over it. It has stacked lrraste pi-les on top
of valuable deposit,s- Levin Stone had not taken soil
and segregated it into pi3-es for fut.ure reclamat'ion-

csneietentl"y eeparated by blarrk eh.eets, Labulated or trabeled, and
there is some duplication among the various reporE,g'. It appears
that we have been prowided reporEs authored by .foeeph TIheIan,
Russell Crouse, Crouse and Richard Riordan, John Middleton,
several reports by Bert Thornae Clark, and t"echnical inforrnatrion
at,tributed to one l{inf-ze. In addition, appellanL tras sulmi-tced
two tsLM Mineral Reports dated Flarch 19, 1"992, and
Oet, 9-1O, l-955, arrd a Supplernental Mineral Retrrort dated
Nov. 24, 1958, to which Ehe EA alluded- Appellant would be we'11-
served by submitting a properly assembled and labeled seE of Ehe
privabe e>q)ertr opinions on which it intends to re1y.

I
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tsti\{ has charged Levin Stone $3 - 0O per f on to reclairn
the acres disturbed, whicit will hardly touch Lhe total
costs to reclaim trhe disturbalace, E|LF{ reqtrires $2'O00
per acre in bonding to reclaim disturbances. The Levin
Stone ttas allotted to them by Sherri ?{ysonE * * * and
Rex Ror*ley. tevin st.one has paid $1,200.oo when normal
reclamaEion. requirernents ?tould be $2,0O0.0O per acre.
T,his would be a short,f,all 0f $6,800 toreclaim 4 acres
of disturbed area- lAppe]l-aneJ is afraid now' of urho

will be responsible for Lhe courp-letion of the
reclamation sinee there'*ilt be a serious shortfall of
funds see aside to do sc- since [appellantl ]ras t]re
po.ssessory right Lo L}-e claim, who will give
restiLution for the darnage?

{SOR at 6. ) In supporL of this argument, Unique stsates LhaL iL
has photographs of the Spectrum Quarry taken on Septeraber 23,
Lggg, which show a variety of vegeCagion, and subseguent
photographs Laken on March 26, 1999, which show tshe land stripped
of aII wegetation- (SOR ar 6.) fn addition, by letter daEed
August. 11, 2OOO, appellanE advised that it has other photographs
and video which show Lhe mining activity on the claim sile-

The Materials Act of L947, 30 U.S.C. .S 601 lL994r,
auEhorizes Lhe Secretary to prescribe rules for the distrrcsition
of mineral rnaterials noF subje,c-t Eo disoosal undqr the General
Minj-nq laws or other 1aw. Mid-Co4Eine+t Res.ourqes. fnc. (Mid-
ConEinent), 148 IBLA 37A, 3'18-X9 {1999). One means of mineral
rnaterial disposal establ-ished by regulation under the Materials
Act is ttre designation of a cormrmnity pit, 43 C-F-R. S 3604-r.
Uader tlrat regrulatiorr, sthe desigirration of a connnrnity pit
consLitutes a superior right tro remove material as against any
subsequent claim or entry of the land, n and therefore any rights
arising from subsequently locaEed claims are subordinate to the
consnunity piE. Mid-ContinenE,L4E f,BLA aL 179; Robert L-
Mendenhal-l , L27 rBrJA ?3 (1"993) " appeal dismissed htith preiudice,
Civ. No. CV-S-93,-91.2 LDG-IRL (O. Nev. Sept - L't, 1993) .

With respect t.o valid existing right.s and unpatented mining
claims, 43 C-F.R. S 3501--1 provides:

I
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(a) Mineral rnaterial di.eposals may noL be made by the
authorized officer from public lands where:

t1l There are any unpatented mining claims rchich have
not been canceled by approprj-ate legal proceedings;

Nzl' ExpresslY Probibited bY 1aw-

Although tsLM may not dispose of mineral rnaterial from public
lands on which there are unflatented mining elaims which have not
been canceled by appropriate lega1 proceedings, 43 c.F-R.
$ 3601-:.-1fal , no further proceedings are required w]ren a mining
c}aim is abandoned and void by operation of law for failure to
pay Lhe annual rental. fee. Mid-Continent, 148 igtR at 378- See

also United StaLes w. tlix, 1-36 IBLA 377, 38O (1996) - According
to 'Lhe EA, the l-958 claims ?tere in good standing uat'j'l
September f, L999, when t.hey rllere held abandoned and void, tr'ss

years after the pit desigmatj-on. As Unique located its claims in
1998, wc perceive a potential issue regarding whether the pit
designation is valid. I,that little we have before us suggests
that B1,tr4 may have assumed that the estabLishment. of, the cornnunity
piE arlthorizes Ehe renroval of uncomnron and co$Eno.n material. This
ura-_nifestly is not t,he sase, since a priority nei-ther cancels
unpatenEed mining clai-ms nor effects a withdrawal from operaeion
of bhe General Mining Law.

AlEhough Unique has failed to carrlr iEs burden wittr reapect
to the elemerts of a stay, |he Board' s au|hority t<r decide
apfleals under 43 C.F.R. S 4.1 necesaarily includes the auLhorily
to issue appropriate srders, including stays, as may be needed
for the proper functioning of the review process- David-I,-=
Burton, 11 OI{A LL?, l2O t1995) ; see also Carol E. Shav, 136 IBIA
84, 8?-88 (1996) - The Board can properly order a atsay where ttre
record and the appellantrs SOR demongtrate that the standards
long applied by the Board i.e., those set out in 43 C-F.R'
s 4.21 {b} -- have been met and a atay is necessaalr to ts}re praper
funetioning of the review procea€t. See Davi;d Ir, BurEon' .gg!4-

Here, Unique has raised serious and substantial issues which
are better suited to a more deliberative resolution in a decision
on trhe rnerits. HarJlilton W.atctr -Cg. v. Benru-s. 206 F-2d ?38, ?4O

I
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lhlrrdCir.i-953),suotedinPlacidoilCo'v'U'S'Deoartrnentof
the InLerior, 491 P. Supp- 895, 9O5 (N.9. Tex. 1980); Sie{ra
Club, 1OB IBLA 381, 384-85 11989). Thus, appellant's SOR raiseg
significant guestions regarding whether Che proposed sales may in
whole or in part include locatable stsone under Ehe Building Stone
Act. ?he EA itself, casts serious doubt on the nature of the
mineral.s b.o be found. within t.he pi.t desigr,ration. In addiLion, ue

are persu.aded that appellant's allegations ryiLh respeet to the
damage caused by Ehe operaEion of the co*snunity pit on the
asserEed valuabLe mineral, if true, ig both irrraediate and
potentially irreparable in nature. These quesbions, coupled with
BLDit's acknowledgrnent in the EA that the coq)letion of the
proposed sale is insninents and the locatabiliEy of the stone is
unresolved, requi.re a findi.ng that the balance of harsts tips
deci-dedly in f,anror of, grant.ing a sLay to rnaintain LFre staLus ![uo'
at Leastr until we have received Lhe case file and appellant's
proffered evidence. The public interest, w€ concl-ude, favors Lhe

granting of a stay where to do otherwise would depriwe the Board
of its ability to afford effective relief, and accordingly' Lhe
stay is granted.

Unique is ordered to file its phoLographs and a properly
co1]ated seC of expert report.s with Bllll for placemenL in the
case file within 15 days of receipt of this order- Within 15

days of receipt, of this order, Unique and Cambrillic shall sen/e
copies of all their pleadings and supportsing evidence or extiibit.s
on each'other and on Levin Stone. BLM shall retain the case file
for 3O days aft.er recei.pE of tshis order to permit all ParEiea
t,j.me to inspect the entire ease f iIe.

. Cannbrillic sha1l file its SOR rrithin 45 days of receipt of
this order. AfEer receipt of CEmbrillic's SOR, tevin 9tonelg
response to the SORs of Cambrillic and U:rique will due 30 days
later, and BLMrs Answer to Ehe partieg' SORg and Lewin Stoners
lresponse shall be due 6O days after receipt of Cambrillic's SOR.

Cambritr]ic, Unique, and Levin Stone shal-l file itg
responses, if any, to BLIrIts Answer 3O days after receiPt thereof.
ThereafEer, BtI{ may file a further response, should iE desire tso

do so, 30 days later. The parties are reminded Lhat aII
pleadings and document.s filed with the Board are to be senred on

t
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all ottrer parties in these consolj-dated appeals- 43 C-F-R-
S 4.41-3. tevin SEone has requested erqredited consideration of
Lhis rnattser- Tbat requestr ie taken under adwisement pending
receipt and =ewiew of the case file.

Therefore, pursuant to the authority delegated to the Board
of Land Appeals by the secreEary of the rnterior, 43 C-F.R.
S 4.1-, BLIt{'s April 13, 2000, decision is stayed pend5.ng receipt
and r.eview of the case file and appellant's ewidenge; Lewin
SLonets nption to intseruene i"s granted and itss request for
expedited consideration is tal..en under adviserent; and the
parties are directed to eompl)" wieh trhe foregoing produetion and
brief ing schedule. ,/l )

tt pric
Admi.nist.rat ive itudge

APPEARANCES:

Richard Storee
Resident Agent
Unlque Minera:Le Inc.
L359 Park Street
Salt Lake City, (If 84L05-2030

David K- Grayson. Esq.
Offj-ce of t}.e Fie.ld So.Iicitor
U,S. Departnrent of the Irzterior
Suite 52OL, FederaJ- Buil-<rinE

Jarnef P. Terrry
Administrat,ive
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cc:

L25 $outh State StreeL
salt Lake Ci.ty, IIr 84138-1180

Jerome Gatto, Agent
Cambrillic Natural SEone, t-L-C'
1?3O East l-l-o0 Soutsh
SalE, Lake CiEY, UT 84105

Rex RowleY.
Fie1d tlanaEer
Filhnore Field Office
Bureau of tand Management
35 East 50O Nort.h
Fillrpre, Lllf 84631

Ll.



HISTORY OF APPEALS.
RESPONDENTS : Arlingfon,
Fillmore, Solicitor, State-Drectol
Ievin Sfone, CNS and UMI. (6)

Received order SngfC{/-to sub,rnit
photographs, & propdy collated &
stapled e4pert reports with BLM

BLM will retain ease file for
respondents review until Novenrber
1,2000

UMI anrl CNS shall serve copies of
all pteadings and supporting
evidence/exlilbits to tbe 6
respondents-

Yirhin 45 days ofreceipt oforde4
CNS and UMI will submit SORs.

Ler.in Stone will file anslrers to
lORs 30 days after receipt of
SORs from CNS/LrML

BLM will answer CNS/IJMI and
tym Stone response in 60 duy,
after receipt ofl_evin Store
respoltss to SORs

CNS[ndI and Levin Stone will fit€
response to BLM ans$rers in 30
days afte.r receipt of same.

BL.M will have 30 days after
reccipt ofresponse to flle
additi snal answers/commentary if
so desired- NOTE: AJ pieadings & docs
filed witb Pcard to be sffred sn all partics.

ANSWERS AND ORDE

Ssbmitted geology reporB and
pictures an 9/24AA

Rowley is sending original case file
ll{lUfrA,but will retain a copy in
Fillmore.

Sent m otion of Clarification
9/221W already sent SOR "s on 9/4
&,9t6

4)- days -&om &129: due on
l0/nftA. Order to extend time was
forpics/Geo, not SOR's- SORk
sent on 9/4 & 9/6

Levin amwered SOR's on 9&g/00

BLM response due t ltZTlAA

Dve 12121

Due by: ln6nl
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(4)

D,,rly Filed August 29,2000 2000- 355 Docket Number
Appeal from a Decision of a Rex Rowley letter dated July 23, 2000
Regarding Inapplicable restrictions for the mining plan of Appellant

and again a request for Appellant to rescind the Appeal of July 29,1999-

Comprised of:

13 Pages of Appeal and the Following Separators that include BLM
Correspondence to Appellant and is addressed in this appeal that substantiates
the Appeal, in the order of pleading in the appeal.

Namely:

1. October 8, 1996
2. December 27, 1996.
3. April 2, 1997
4. August 26, 7997
5. May 28, 1997.
6 September 26, 7997.
7. November 8, 1997.
8. December 2, 7997.
9. January 8, 1998.
10. February 11, 1998.
11. March 6, 1998
12. April 16, 7998.
13. May 13, 7999.
14. September 1, 7998.
15. December 1.7, 1998.
76. May 13, L999.

Exhibit A
Exhibit B
Exhibit C-
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Duly Filed July 29,1999 No Docket Number
Appeal from a Decision of a Rex Rowley letter dated June 10, 1999

Concerning Purported Record of Noncompliance of Co-Appellant William
J. Pappas

Comprised of:

09 Pages of Explaining the Appeal

02 Pages listing the Exhibits of the Appeal

26 Exhibits that substantiates Appeal

Duly Filed June 4,2000 Docket 2000-249
Appeal from a Decision of a Rex Rowley Letter dated April 13,

Regarding Illegal Rock Sale by the BLM

Comprised of:

23 Pages Explaining the Appeal

05 Exhibits substantiating the Appeal

05 Labels stating each month January through May 2000
that substantiate this appeal.

Separate Labels stating each year 7995,7996,7997
7998,1999. This data is not merely BLM policy as the Court suggests
but correspondence that supports this appeal.

(21
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Duly Filed August 3, 2000 . In Reply to Solicitor Motion:
Motion to Deny Respondents Request to Consolidate Appeals

and to Deny Respondents Request to Dismiss Appeals of Appellant.

Comprised of:

16 Pages of Appeal Exhibits A through I-11 that substantiates
Appeal and detailed separators that included the complete expert
testimony that the stone is, without any doubt, UNCOMMON-

L. Pearson

2- Middleton

3. Whelan

4. Clark

5 Sales

6. Italian Marble
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2000

SEPTEMBER 18

MOTION TO DENY BLM MOTION FOR REMAND OF APPELLANTS'
APPEAL TO THE UTAH STATE DIRECTOR.

SEPTEMBER 19

MOTION OBJECTING TO THE COURT ORDER OF AUGUST 31,2OOOO
GRANTING INTERVENTION TO LEVIN STONE INC.

SEPTEMBER 21

MOTION REQUESTING CLARIFICATION FROM THtr COURT ORDER
REGARDING CAMBRILLIC PRODUCTION OF SOR'S.

SEPTEMBER22

SECOND REQUEST FOR MOTION TO DEPOSE PARTIES INCIDENT
TO THIS MATTER.

OCTOBER 2

REBUTTAL TO LEVIN STONE INC. LETTER OF SEPTEMBER 18,2OOO

OCTOBER 2

MOTION FORRECONSIDERATION OFTHECOURT DECISION TO REMAND
2000.355 TO THE STATE DIRECTOR
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Th*rrld*y, tr+y l9r t9??, t travalad tq the opcn pi; b{r;l,can,er grsrne =it*locatrd io Sfim,l$ Scc. BJ, T. if g., ;t- r::;.^. irr-r" ber: I *ctui!li*r J- Frpcat- Hr. FagFas i: rlre pr2liden.- s: lc:rr-r:*c-.i*;E r!et+ltrc., af SeIr L6*s Ciry. t{c receriiy ic.iu;rcd al f :l'ct fi"r*rr,,.;nEerasi in this blilding Jicne ,;re. ite rl:e *aad he i+rendsd rai.aprcw ru\e oger*tign b? c{rirning +tr t.?€ liisr ccr,startrtiils nF,hcuring rslit! rnd afro con5truc'tir,g nc., brlirdings i;.-p;;&;;;- Fr;nt.nCa to heye rqfrEssr€ live *t tfre site- fc.j: ranee:_.red.ba€rwh*rt hp co'ld get ratcr. +|' prerentry rusrs frsra t,'€ *?-tero,,e l.ead-pipe. He hrd Filcd re ieh the Siare af Uteft e p!**--or--;J;;;;:I ask if he hAd ra€ardrd his clajas reit* glf. t+.rhi*. he :Eid they*er'a iQ Ehe prCCEfs oF sa doing. i

I e-<plaiergd lh+ nlr 1=grrtations F?rtaining {q,i rrining c}.a.-rs - ":F€c 
igl l7abstrt f iling nitlria gr) dlyr of fiew cfainrs'anA.;ti.ri;: ihre: yaais fcrG3ttblisi'r*d cl,t!fi9. llc replieC that l-"c haC g fiining l*ryer -*tg,.cas

kcaping him. iniqgarcd. lJr discsssed th< diiiare*cs be(wear fscaca.bieacd :alcable ainerals. l{o ccrrrniSncnt was rnade rs tc'*hiaa thir par:lsrrlsr
sto{re t'rar but llr^ Fappas dirj sry tha: }ie:xpccteC tE Efteb,-.pr*Fir ciJl00 r ion and tlric hit gcoicgist :eid this'ya.g the cnly rite *ng.rr: eftlrit tyna and quality srone. Hc geid he h*rC a gsgd *rrk+e i.n,€e,iifrarnia.
Ferr*r ipEsrastad ia xor'king rrith BLlt in radr*ing ad:x+rse irtrFr.ts-

-t _t1t'tlt :o Jcrr11 l(tenr'af t,lc 5tatc Bif icr to d?rqur, Ehrl $Eq-g-- JilrXehicr hcd stsdied the-:i-ts'gioa rctBe tiro t€arr ago.3R€ *ar gf tfte osinigr.!ti€t thr drtarirl ras =*fs5i;ts. I rsk.teriy ehoui C.rir and lre suggr:radthrt If, fl00 proFit cE* ba rtr*''r thco tfia ricr," ir ncc cJ,rrr€rn, sa il
trOuld be ls€atablc. t gct &{tc fccl iog frwn J*rry Crec r.e hara v=rylitr,ls tc da cith thic.tygc, aining oFr.rrcion *ti it rvs*ld bc b*sr ifiba sincr:l leteern proccis rrg: gcrrrucd-

tes l\rartrrrcrrc of the Interio,r
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EXHIBIT
Ioo!

I LEGAL .ALENDAR leee 2ooo
OF CAMBRILLIC NATURAL STONE L.L.C.I
LEGAL CALENDAR 1999

I Fibd Appeat regarding
Record of Non Compliance

I ruly29,t999
- No Response

T
LEGAL CALENDAR 2OOO

I APRIL 07

r Small Mining Plan filed with

I DOGM.

I f,lt'?'it- Rowley will accept

r exploration plan.

I Attached 43 CFR 3715

I MAY 07
I Letter of Gatto to Wysong cannot

rescind appeal until

I mining plan approved.

r MAY 07

I Certified letter to
Rowley Notice of Appeal

I of his Attached his letterr of April 11,2000

I MAY 12

Personal Meeting in Fillmore with Wysong

I in Fillmore Stamped Plan of Operation
I Promised would be completed in two weeks.

r A gross misrepresentation.

I

I
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LEGAL CALENDAR 2OOO

MAY 23

Irtter to Pappas from Rowley
regarding Road and Water requirement
for mining plan.

MAY 25

Docket Assignment from Administrative
Law Judge J. L. Byrnes Affording Docket Number
Concerning illegal Rock Sale by the BLM,
UTU-078273 Docket Number IBLA 2O0O-249

MAY 29

Letter to Rowley from Pappas answering
Letter of Rowley dated May 23

CNS will agree to acquiesce

to Road and Water requirements

MAY 30
Letter from Rowley responds to Gatto
instead of Unique regarding Rowley supplied
Unique Address, answering Gatto concerning
kvin Stone Information no permits or bond
required of Levin.

JUNE I
Irtter from Rowley to Pappas
regarding blocking
and drainage and
limit activities to
areas delineated on attached
map. Attached EA Draft-

EXHIBIT

G
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I LEGAL cALENDAR 2ooo

I i:il:;"- Gatto to Rowrey expraining
everyone's address reminding

I Rowley that Stone asked for
Levin Data not Gatto.

I rIrNE 3

Filed Appeal of Illegal Rock Sale

I Certilied Mail Four (4)r Three Inch Binders to:

I IBLA Arlington, Steiger, \ilisely
I and Rowley

I
I JUNE ls

Certified Letter to Rowley from Gatto answering

I letter of June l. Cambrillic will comply
r with all new modifications. Too long a

wait caused by the Fillmore Field Oflice

I They are stalling us and causing us financial harm.
Again another gross misrepresentation.

I ruNE 22
Solicitor files Motion

I Request for Extension of Time for the BLM.

I JUNE 23

Regular letter to Pappas from Majean

I Christensen acting Field Manager Fillmorer Field Offrce. Fillmore should sign our mining plan by early next

I week. Then we need to go to DOGM for reclamation

I bond. Again a gross mimepresentation.

I
I
I

EXHIBIT

Gb;oI



I
t

EXHIBIT

It

I LEGAL CALENDAR 2OOO

t
JT.JNE 26

I CNS Files Motionr Motion to Deny Request
r for Extension of Time of the BLM
I

I JULY s
r Order from T. Britt Price

I Administrative Law Judge

I Grants BLM Motion
for Extension of Time

I Judge dated order incorrectly
t states June 5 should be July 5

I
I JULY 7

I Letter to Pappas from
Rowley included Approved EA

I "contingent upon mitigation
specified in EA."

I Bond, Escrow, Rescind Appeal.

t The 3rd extortionist tactic by BLM.

I ruLY 20

I Solicitor Motion rreceived, titled.

I "Request for Consolidation of
Appeals and Answer of the Bureau

I of Land Management to Appellant's
r APPeals."

4
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I
I LEGAL cALENDAR 2ooo

I lY':;f ,o Judge price

requesting extension to answer Solicitor

I uniit A.rg*t 8, 2000.

I Aucusr I
Fited Notice of Appeal

I concerning above letterr of July 7 from Mr- Rowley

t Aucusr 3
Filed 4 (Four) 2inch binders

I Rebuttal titled: "Motion to Deny Respondents
t Request to Consolidate Appeals and to Deny

I Respondents Request to Dismiss Appeals of
I Appellant.' 2 copies under this separator.

r August 6

Richard Stone, Gerald McCurdy

I visited Quarry found the devastation
caused by kvin Stone, and possibly

I 
BLM

August 17

I Maintenance Fees Paid in full for
I all l0 Claims 200 Acres

I
I August 22

I Recorded all Claims with necessary

fees with the County Recorder in Fillmore

EXHIBIT

I
I
I
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EXHIBIT
b
*ot

LEGAL CALENDAR

AUGUST 28
Filed Appeal of Rowley Irtter
of July 7 , 2000 (Two) 2Inch Binders
To all parties

AUGUST 29 IST IBLA RULTNG
Received Order from IBLA
Via Facsimile from Stone ll
Pages. Hard Copy Received Gatto
Yia Fed Ex. September l,2000.
Not Accepted at Cambrillic Office, power outage

"Stay Granted Motion to fntervene Granted;
Request for Expedited Consideration
Taken under Advisement: Production and
Briefing Schedule Established-"

AUGUST 3I

'Motion for
Consolidation Granted"
by IBLA over the objection
of Appellant. So noted in the Order.

SEPTEMBER 4
Filed Motion for Extension
of l'me until October l, 2000
regarding time to file photographs
and a properly collated set of Expert
Reports pleading and suppotting evidence
or Exhibits-

2ND IBLA RULING

6



I
I LEGALcALENDAR

I SEPTEMBER 7

t Quarry Visit with Stone, procuring
new photographs for IBLA.I

I SEPTEMBER 8

I Received Se,ptember 11,2000 Solicitor
I Motion of the Bureau of Land Manage,ment

for Remand of Appellant's Appeal to the

I Utah State Director

I September 12

Letter from Rowley to Unique

I resembles a court frling.
t Filed Motion objecting to Rowley

r Circumventing the Appellants.

t
I SEFTTEMBER 13
I RECEIVED NOTIFICATION FROM

IBLA THAT THE ROWLEY APPEAL

I HAs BEEN AssrcNED Docr(ET
NUMBER 2OOO-355

I
I September 18,2000
- Levin Stone letter to Court

I objecting to production scale

I and affording improper comments
on the conditions of the stone.

I Court treated it as motion, so
r we rebutted.

I September 18,2000
Rowley letter to Unique Minerals.

EXHIBITIG

I
I
I



EXHIBIT

LEGAL CALENDAR

SEPTEMBER 18

FILED OUR MOTION
OBJECTING TO THE COURT ORDER
OF AUGUST 3I, 2OOO GRANTING
INTERVENTIONTO LEVIN STONE INC.

FILED SIMULTANEOUSLY
SEPTEMBER 18

FILED OUR MOTION TO DENY
BUREAU OF LAND MANAGEMENT MOTION
FOR REMAND OF APPELLANTS'APPEAL
TO THE STATE DIRECTOR

SEPTEMBER 2I
FILED PART I EXHIBIT
WITH VIDEO, NARRATIVE, PICTURES
AND 2 PAGE MOTION IN COMPLIANCE
WITH COURT ORDER

SEPTTEMBE,R22
FILED PART II, EXHIBIT WITH
MOTION AND ONE INCH BINDER
WITH ALL EXPERT REPORTS IN
COMPLIANCE WITH COURT ORDER

SEPTEMBER 22
OI FILED MOTION FOR CLARIFICATION

FILED SIMULTANEOUSLY

02 FILED SECOND

MOTION REQUESTING
TO DEPOSE ADVERSE PARTIES
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EXHIBIT
t

It

LEGAL CALENDAR

SEPTEMBER 25,2OOO
Received copy of letter
from Rowley to the IBLA
Dated September 22

SEPTEMBER 27,2OOO
RECETVED TBLA RULING
REMANDING DOCKET 355 BACK
TO STATE DIRECTOR DATED
SEPIEMBER 2I,2OOO

SEPTEMBER 2t,2OOO
Sent Certihed Mail
Motion Part II of II
last portion of Order pictures
of before and after
devastation.

ocToBER 2, 2000

Sent C;ertified Arlington, Fillmore, Levin Stone

then served personally
Solicitor and Wisely

0l Rebuttal to kvin Stone I€tter
of September 18,2000

3RD IBLA RULING

FILED SIMULTANEOUSLY

Motion for Reconsideration of the
Court Decision to remand 2000-355
back to the State Director, of Septe,mber 2l

9



I
I LEGAL.ALENDAR

t ocroBER l8,2ooo
Stone Trip to Quarry

I ]it#:lJ-nwYsong

I
OCTOBER 20

I Filed and Paid for Proof of Labor

I 
on all 200 acres-

I OCTOBER 20
I Letter from Marjean Christiansen

BLM to Richard Stone sent him

I McClarty Stone requested from Wysong.

I
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I
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ttnit€d $tates D*partnrent of fbe Intrrior
EU*EA{J Df I^*JFfr} FTAI{*CRilET,!IT

fTLLlfi$AAF'IELD
:E&dgilll€{&
fik<r.AT fiaal

@'rF
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38SO
{$-CIrCI}

tE['!$-A?583{}

.lsEC! 
=, 

GhT?1)
E3$ E EF.SRTFiRY
S-aLT LI\KE CiT? [rF

Ije'er Ftr. Gat.r-*:

Apri} li, EfiVfr'

s€i.3.1

Th,:nk 1.*:-r for rneeting; uith S,*ari. l4rscnq" f*he Sl:eige,r a*d Terry
Srr3-der- +s: April- ?, 2g8S- As .dissussed in the c*rrfereqt:e, r$-e ere
rrritrng Lt: s"tr.irslariee tlre eq5r=a:ent.s ar:cirre-d, t-ql*!" &rsi.ner the
discus ; i*n -

'rJe a.g-re=cl Lc accepi- a ::otice fgr ir',:i-rre.ra-l .e-r.1:!r:=at!on a.ct-,ivity *rt
the qran,Siatnese+ minirrg clairas, Eil1y E:y a*d Hs}-en *L-3, Bi3lg
Br-r:r +4 ar:d -r€r:-1'G's #L-3, pr.:',.iCe.i the ntitice is ac"-*r>aqrar:.ied b1.
a b*:ird in an asrount sr:.fticie::L to recle.ir* tFr* progrcsed
gistr:rba.r.ce. Gnce exgr1craticc actj.vity is cceq:l.eted, y+u agre.ed
io subr:iit a pl-arr urf, operatrD:is - flre pla* of trperaLS.c;n-s uili
include lhe recialr.aticn rrhere Lhe rrld n:obile hc*tu*s a*d shop cf
Earc:l Tlaiing idere lscated. ?i:i.s plarr of operaLlcns *ri.3.l be
acccls*Ilanied by a 108 percent ::eclarnaticn lr'ond asd .*n sscrfflg
acso*.lnt 'rtrill be establ:shsc. !*he escrs* aecsunt is required.
be,cause -t"*e ccnte*d thaL iibe. se.L,eri.al is ccqresp rrariet:-;t:-hgc*fc;!3, an escraord agcguni ::; required €gr. ann}.- qr-+Eerials
:e.'*;riad ::redar the p1an cf' c-liexatis.::s i;*tij. g. r.-al-:dit- axaa ca:: b*
corapleted,

Pleaee be ad"."ised i:i:eL the p1"a,* of cperal'i+rrg ma3,. isslude a
wabchrnarz's guarters. }io*re'"rer, arly acc'uFarrsL cf Lhig ,siie rcili
ha-";e to meei ttre.1[3 CfR 3,7].5 regtlS"atio$s. A c+gy of these
regiuiafiizns is enc3osed fer y*or;r inforxati*r:"-

fn addif*i<lrr, you agrreeC to ;esei$'j !ro.u:r elE;real- cf *our .Jane iS,
i.999 'decisian to rejeci Er- Fag4pas' notice tc on::re sa the aiI-3y
Boy a=d lielen F3 and tlre 4i115 Eo:" *{. .Hr. pappas'r=cs.r* cf,
noncLlrqlliarse wili stamd si:ice xr. Ppppas did ::ot file ani apg:eal
cf the F-ugi'':r-i- 2i, L997 r:,:r:ce crf ';rorrcor4r-t-ia-rece i:ffiii - -fL.is
rerr:rd, +f :rcnco=lpl-i.ance '''ras es:ablistrcd for f;aiLr::e tql rec}.aist
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a-FllrDximately 5 a.cres of distlrrbalce eneats nbile Inr. pqglxrs 1x515;ttre operaLcr for Earerrl' ?ra,iir4r ^ ?tre *a.jorit3r sf t}r+s rm_recLai'eec disrurbal,rse bas been sed.isttlnbed bryr a*ot&*:t: €f,)eratorand therefcre-daes c't .req.rire r,ec:l-;*nrat-iorr- rrweo-e, th€ areEr'.vhere tbe mobire homes alnd skqr rle.re, sit*aEed sti"ll requirescleanu5>" recrratouringr a:rd rar.eggtatie.. -Fer crur aggeffi1g.incl.usicr} of thi? area in ir*ur p,la13 of openabi4ns a6d ccql1etionaf thi.s outsbarrding, reclasati.*.rl rcrk wir.-!, ai-lce, Bir_ patr4pas*
reccrd of nanc{}cg>Iiacce Lo ctm,:sreglce, t*e ars rseffildirgr tlragthe durati*n of !fr. PapS:as' recr:rd of acur:rqrXiance b.e ErFs lrears-
Ef yau have arr1r. questi-*.ns, plee.se, catl heri $&rsssq aq t4j5! ?43_33.34 

":" 
i*rrk f*rward ts. e*re"king wi.tli you-

Si"*sereLy,

.€7
-!'

.'r' . l"
*c-r* *1u*E-3

/
F.ex Rowley f
Fie1d l{anager-
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3 ?:.5 P"eg:-ria.tio::s

cc: D" }fa1"ne tiediaerg. _{3DOG!€ iSrtZ?iS?g}r$lLiiarn pappas, 3,?3$ S 1.i?$ E. -qErC, UL g1tl-05
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Iuuary 9, t997

BiU tamb
Sate Dircctor
Bureau of kod Manageurat
POEox 45155
Salt lakc City" Ubh 8414fl)155

Dcar Mr.

If you have any questkx6, plers€ co$tact Brad Sbafer in my Pmvo office-

Si*erely,

&,2^
ROBERT F. BENNETT
United States Senator

RFB:bcs

Erclosures (2)

EXHIBIT
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I receivcd a lener from Mr. Ctyde Ctcrrcy rcqgcscirtrg my astisame in a natter invnlving &e Btrleru of t and

Managernent. A copy of his leuer is enclosed-

tn 195; lv1r. Cheney and his father discovered a. stollc which n"f Etyd ro bc a^y-artretebte marerial' Knor't'ing

that the sron* lvas on pubtic lald, *rey contacred the Bureau of ianO Mauagemeil-ro hgin tbc process of

receiving the proper uirnorit"rion to mine the mareriat- Mr. Chcney ftO p aqptication ryith $e BI;V ro

purchase tbe stone. This appticarion Yns ;;q".;it-*n:q on grottl'ds Fo 6" srore is qrnstion was locatrble

under Ore mining laws. In'ordcr to minc rbe oaierial, Vtt. Cl"*y urould bavc to.estcblish a claim- L1 thar

rime, Mr. Cheney fotiorved rhe guidelines of &e law for establkhing a 
-mlning 

ctaim and esubtished &e &ecrndnt

Ctains. Mr. cheney said rhat for tbe pu*,hr..y years he has worked the claim'and paid dre reguisite ftes'

It is .my undcrstandrsg that Mr. Ctrcncy has oow been norifisd by the BLM thar rhc maerial hc has bcen mining

is nor trcarable, Appareatly, he bas been notified that cominued mining will plcce hirn is violati'oo of thc law

and ftar hc mrrsl no* purchase the material'

Mr. Cheney has provided me wi& a copy of a lgss BLM Mirr€fal Rcpon comerning his agplication to purchasc

rhe material in question- (I have enclosed a copy of rbis dccumem for your revierv.) In rhil regg1q Mr- Eugene

W. pearson, Mining Valuadon Enginecr, ,mr.i it u, Mr. Cheney's ap-ptication o purchase should be rejemad

bccaus€ he believed tbe stonc to be locanbii ""ait 
&s mining law. 'Uke Mr' Chlqv' I am ssmcwbat-f"fr""d

by what has happened in rhis siruation. k;;rairly .pp.-"o^1i if the itrles have bccn thangpd in &e middlc of thc

gi,rr fo, Mr. Cbcaey-.]"r*ra gready appreciate-y,io'r t""tiog into &is sinradon and provirling mc qtirh an

es6rlonari4n of fbis rnatlBf.
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